
DOCKET RLE COPY ORIGiNAl OR1GlNAL
FLETCHER, HEALD & HILDRETH, P.L.C.

WRITER'S DIRECT

.trrTORNEYS AT LAW

11th FLOOR, 1300 NORTH 17th STREET

ROSSLYN, VIRGINIA 22209-3801

RETIRED
EDWARD F. KENEHAN

AUG 27 1997 CONSULTANT FOR lNTERfWIONAL AND
lNTERClO\IERNMENTAL AFFAIRS

SHELDON J. KRYS
P£DBW, CXMIlllCAllONS COIIIIB8IONu s. AM8AS8ADOR (reI.)

OFFICE Of11E SECRETARY OF COUNSEL
EDWARD A. CAINE'

JOHN JOSEPH SMITH'

FRANK U. FLElCHER
(ll13ll-1ll86)

ROBERT L. HEALD
(1ll611-1813)

PAUL D. P. SPEARMAN
(11138.1.

FRANK ROBERSON
(11138·1881)

RUSSELL ROWELL
(1148-1877)RECEIVED

(703) 812-0400

TELECOPIER

(703) 812-0486

INTERNET

offlce@lhh·telcomlaw.com

ANN MENDER'
ANNE GOODWIN CRUMP'
VINCENT J. CURTIS. JR.
RICHARD J. ESTEVEZ
PAUL J. FELDMAN
ERIC FISHMAN
RICHARD HILDRETH
FRAHK R. JIt<ZZJ:)

ANDREW S. KERsnNG'
KRHRVN A. KLEIMAN
EUGENE M. LAWSON, JR.
HARRY C. MARTIN
J. TODD METCALF'
GEORGE PETRUTSAS
LEONARD R. RAISH
JAMES P. RILEY
KRHLEEN VICTORY
HOWARD M WEISS

, NOr ADMITIED IN VIRGINIA

(703) 812-0450

August 27, 1997

VIA BAND DEUVERY

Mr. William Caton, Acting Secretary
Federal Communications Commission
1919 M Street, N,W,
Room 222
Washington, D,C. 20554

Re: MM Docket No, 97-122

Dear Sir:

r
James P, Riley
Counsel for Monticello Mounta'
Broadcasting, Inc,

/.,-

Transmitted herewith is the original with four copies ofMonticello Mountaintop
Broadcasting, Inc,'s "Motion to Suspend and Resched ates."
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BEFORE THE

~ehetal QIommunitationJ QIommiJJion
WASHINGTON, D.C. 20554

ReCEIVED
AUG 27 1997

~-::~~

MM Docket No. 97-122

In re: ).
)

GERARD A. TURRO )
)

For Renewal of License )
for FM Translator Stations )
W276AQ(FM), Fort Lee, NJ, and )
W232AL(FM), Pomona, NY )

)
MONTICELLO MOUNTAINTOP )
BROADCASTING, INC. )

)
Order to Show Cause 'Nhy the Construction )
Permit for FM Radio Station WJUX(FM), )
Monticello, NY, Should Not Be Revoked )

To: Administrative Law Judge Arthur I. Steinberg

File Nos. BRFT-970129YC
BRFT-970129YD

MOTION TO SUSPEND
AND RESCHEDULE DATES

Monticello Mountaintop Broadcasting, Inc. ("MMBI"), by counsel, hereby moves

that the dates governing this proceeding established by Order of the Presiding Judge

released May 22,1997 (FCC 97M-90) be suspended, and that, upon consideration of

the condition of Wesley R. Weis of MMBI, new dates be set. ~n support of this Motion,

the following is stated:

1. Counsel has preViously advised the Presiding Judge and the parties that

Mr. Weis underwent emergency heart surgery on Tuesday, August 19. Counsel has

now obtained from Mr. Weis's cardiologist, Dr. Elliott Lichtstein of Westwood Cardiology



Associates, Westwood, New Jersey, the statement attached to this motion. The

statement gives Dr. Lichtstein's assessment of Mr. Weis's current condition, his

projection of Mr. Weis's recovery period, and his recommendation that Mr. Weis not

participate in this proceeding for a period of ninety days.

2. Dr. Lichtstein states that Mr. Weis "will be recuperating for the next twelve

week [sic] from his repeat bypass surgery, and I would anticipate that he would not be

capable or available to participate in his legal proceeding for a period of 90 days." The

ninetieth day from August 26, the date of Dr. Lichtstein's letter, is November 24,

Monday of Thanksgiving week. To begin the hearing in the week before that (i.e., on

November 18, a Tuesday), would require that in mid-October Mr. Weis be actively

participating in the review of the Bureau's exhibits and the preparation of MMBI's

responsive exhibits. Mid-October would not be a full eight weeks from the date of Dr.

Lichtstein's letter.

3. In light of the foregoing, MMBI requests that the Presiding Judge exercise

his authority granted by Sections 1.243 and 0.341 ofthe Commission's rules to

reschedule the hearing to commence at 10:00 A.M. on Tuesday, December 2,1997.

Other dates would, if December 2 is adopted as the commencement date, be as follows

in order to duplicate the intervals established in the Presiding JUdge's May 22 Order:

Admissions Session ...

Exchange of written direct case exhibits of MMBI and
Turro ...

November 24, 1997

November 10, 1997

Exchange of written direct case exhibits of Mass Media
Bureau and Universal Broadcasting of New York, Inc.... October 27,1997

WHEREFORE, MMBI moves the Presiding Judge to, upon consideration of the



matters set forth herein and any other matters relevant to the scheduling of this case,

enter an Order granting MMBI appropriate relief.

Respectfully submitted,

MONTICELLO MOUNTAINTOP

B~O~~-7INC,

.' .,;/."
.<." ~/;
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James P. Riley
J. Todd Metcalf

of

FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, Virginia 22209
(703) 812-0400

Its Attorneys

August 27, 1997

I ~ I
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'August 26, 1997

. '

James P. Riley ,
Fletcher, He~ld & Hil~reth"PLC
'Attorney $t law '
11th Floor
1300 'north 1.71h. St.
Rosslyn', Vlrgina 22209
TeleQopier #: (703) 812-048,6

Re: W....y Wels.
'Dear Mr. Riley:

Mr. Weiss r8~nUy, underwent emergencY open heart surgery at Hacken~~ck Uni~erslty
Medical Center. The patient Is recuperating (lUlte'well and has been discharged home.
He will be recuperating for tl:'e next twelve week frQ~ his repeat bypa~ surgerY, and I
would anticipate that he would not be oapable' or availabl~ to participate in his legsl
proceecJing for. period of gO days., I would appreciate your arranging to reschedule

, any type of legal proceedings he Is invohied with ,in order to allow him to recovery more
'fully and to more safely participate'ln his legal matters. ,',' '. . . . ." .

If lean provide, additi(;>nal assistance to you please do not h~8ltBte to contact me.'
, ,

Sh"tcerely yours"

f:~/ljl.iJ~.
Elliott S. Lichtstein, ~.O;, F.A.C.C.

ESUejm

,Paseaek V~II.Y Hospital • Hoc::kensaCl< University Medil::ol Center • The Volley Hospitol,



CERTIFICATE OF SERVICE

I, Lorretto J. Scott, a secretary in the law firm of Fletcher, Heald & Hildreth,

P.O.C., do hereby certify that true copies of the foregoing "Motion To Suspend And

Reschedule Dates" was sent this 27th day of August, 1997, by first class mail,

postage, to the following:

The Honorable Arthur I. Steinberg*
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 228
Washington, D.C. 20554

Alan Aronowitz, Esquire*
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

*BY HAND

**BY MAIL AND FACSIMILE

Suzan B. Friedman, Esq.*
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Charles R. Naftalin, Esquire**
Koteen &Naftalin
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for Gerard A. TUITO

Richard A. Helmick, Esquire**
Cohn and Marks
1333 New Hampshire Avenue
Suite 600
Washington, D.C. 20036
Counsel for Universal Broadcasting of
New York, Inc.

~~o ettoJ.Scott


